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REQUEST FOR QUALIFICATIONS/PROPOSALS
SAN MIGUEL COMMUNITY SERVICES DISTRICT
BOOSTER PUMP STATION DESIGN

The San Miguel Community Services District (District) has prepared this Request for
Qualifications/Proposals (RFQ/P) for engineering services for the design of a booster
pump station which will serve the District’s existing potable water distribution system in
the community of San Miguel, San Luis Obispo County, California.

Proposal Due Date: December 6, 2024, 12 p.m. local time. Any proposals received
after this date/time will be returned to the proposer un-opened. It shall be the
proposers’ responsibility to verify and confirm receipt of the proposals by the
specified due date and time.

Proposal Delivery Location: 1765 Bonita Place, San Miguel, CA 93451 or via
USPS at PO Box 180, San Miguel, CA 93451. To safeguard against pre-mature
opening, all proposals shall be in sealed envelopes/containers, with a label
containing proposal title, proposer’s name, and proposal due date and time.

Number of Copies of Proposal to be Provided: 2 hard copies delivered to the
address above, one electronic copy in PDF format delivered via email to
kelly.dodds@sanmiquelcsd.orqg. The electronic copy shall include a complete
copy of the Proposal, EXCLUDING PROPOSED FEES.

Contact: Kelly Dodds, General Manager, San Miguel Community Services
District, kelly.dodds@sanmiquelcsd.orqg, (805) 467-3388 for details and
information regarding this RFQ/P and proposal requirements. Firms must notify
Kelly Dodds via email of their intent to propose in order to receive any addenda
or response to questions.

BACKGROUND

San Miguel is an unincorporated community in San Luis Obispo County, with
approximately 2,820 residents. San Miguel is located approximately 7 miles north of the
City of Paso Robles. The San Miguel Community Services District was formed in 2000
combining the San Miguel Fire District, County Service Area 1, San Miguel Sanitary
District, and San Miguel Lighting Districts. The District currently provides fire services,
street lighting and landscaping, wastewater collection and treatment, potable water
production and distribution, and solid waste services. The District is Governed by a
Board of five Directors and has a General Manager, Director of Utilities, six admin and
Utilities Personnel, a Fire Chief, Assistant Fire Chief and up to 20 paid on-call
firefighters. The majority of operating funds for the District come from user fees and
property tax.
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Existing Potable Water Distribution System: A map of the District's existing potable
water distribution system is attached to this document (Attachment A). The system is
served by three wells and contains two gravity storage tanks (one 650,000-gallon tank
and one 50,000-gallon tank). The entire system currently operates as a single pressure
zone. A relatively small number of users, one well, and the 50,000-gallon tank are east
of the Salinas River, on land which is generally at higher elevation than the users west
of the Salinas River.

Distribution System Deficiencies and Booster Pump Station: The distribution system
operating service pressures east of the Salinas River are between 20 and 40 pounds
per square inch (psi). New development within the District’s service area is planned east
of the Salinas River in the coming years. Under the California Health and Safety Code,
new services which expand the existing system must be designed to provide a minimum
operating pressure of 40 psi. To provide adequate pressure and fire flow for current
customers and planned future developments, the District plans to construct a booster
station to serve the system east of the Salinas River, located at the corner of N. River
Rd. and Power Rd. This booster station will create a higher pressure zone east of the
Salinas River. The District is seeking a consultant to provide design services for the
booster pump station.

Proposed Storage Tanks: The District’s existing 50,000-gallon tank, located east of the
Salinas River, is reaching the end of its service life. Due to the site constraints at the
existing tank location, the District plans to replace the 50,000-gallon tank with new
storage located at the same site as the proposed booster pump station in the future.
The site has room for two future 250,000-gallon gravity storage tanks, with the first
planned to be constructed after the booster pump station is operational, and the second
tank constructed when needed to meet the system’s storage needs. Once constructed
and operational, the new storage tanks will be upstream of the booster pump station.
The District is not seeking design services for the future storage tank under this RFP,
but the booster pump station designer shall consider the impacts of the planned tanks
during the booster pump station design. A preliminary site plan showing the proposed
booster pump station and future tanks is attached to this document (Attachment B). This
site plan does not show electrical equipment or other features which are necessary for a
functional booster pump station.

Booster Pump Station Design: Demands are currently low in the District’s distribution
system east of the Salinas River, and are expected to increase with the construction of
two planned developments, Tracts 2723 and 3207 as labeled on Attachment A.
Estimated current and projected demands are shown in Table 1.
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Table 1. Projected East Side Pressure Zone Demand

Peaking Factor

Scenario to ADD Current 2030 2035 Buildout

‘3"""399 Day N/A 13 77 94 101
emand

'[‘)"a"'m”m Day 2.2 29 157 189 203
emand

geak Hour 3.9 50 243 297 321
emand

The District expects the booster pump station to be designed such that the current and
near term system’s flow and pressure requirements will be met and that simple
additions may be made in the future to meet longer term needs. The design shall not
prioritize future scenarios to so great an extent that the booster pump station is
unreasonably inefficient or costly before any further development occurs. The designer
shall consider the 250,000-gallon tanks which are planned at the booster pump station
site; the booster pump station shall be designed to function with neither, one, and both
tanks. The District Engineer will provide data which can be used to construct system
curves when selecting and sizing pumps; the designer will need to coordinate with the
District Engineer regarding this data. The District does not expect the designer to
perform system-wide hydraulic modeling.

The District expects the booster pump station to contain duty pumps and a fire flow
pump. Variable frequency drives (VFDs) and/or a hydropneumatic tank should both be
considered as means of saving energy and cost and providing increased operational
flexibility. Back-up/emergency power will be needed at the booster pump station. The
design shall include a building to house the booster pump station. This building shall be
concrete masonry unit (CMU), pre-fabricated steel, or pre-cast concrete, and shall have
a steel roof. Consultant shall determine the most cost-effective building based on its
size requirements. The District plans to complete a land survey of the booster pump
station site; survey data will be provided to the designer. The District plans for a
separate firm to complete the documentation required by CEQA; the designer will be
required to coordinate with the District’'s environmental consultant as necessary.

SMCSD — RFQ/P FOR BOOSTER
PUMP STATION DESIGN 4 of 15 10/11/2024



REQUEST FOR QUALIFICATIONS/PROPOSALS
SMCSD BOOSTER PUMP STATION DESIGN

INQUIRIES DURING PROPOSAL PERIOD

Consultants must direct all inquiries to the District in writing, via email to the General
Manager, Kelly Dodds kelly.dodds@sanmiquelcsd.org. All inquiries will be responded
to in writing, and questions and responses will be disseminated to all consultant teams
for their consideration. The origination of the questions will not be disclosed. All
inquiries must be received no later than Thursday November 21st, 2024 (close of
business) in order to receive responses from the District. Inquiries received after
this deadline may not be responded to.

MANDATORY ON-SITE PRE-PROPOSAL MEETING

A mandatory pre-proposal meeting will be held on Thursday November 14, 2024 at 9:00
AM. This meeting will be held at the District’s office at its wastewater treatment plant at
1765 Bonita Place, San Miguel. The District may reject proposals from firms which did
not attend this meeting.

ADDENDA TO RFP

Through the course of the proposal development, consultants may raise questions
concerning the RFQ/P, which may impact proposals. The District will issue addenda as
necessary to further clarify the requirements and expectations of the RFQ/P.
Consultants shall acknowledge receipt of addenda in the proposal cover letter.

SMCSD — RFQ/P FOR BOOSTER
PUMP STATION DESIGN 50f15 10/11/2024



REQUEST FOR QUALIFICATIONS/PROPOSALS
SMCSD BOOSTER PUMP STATION DESIGN

PROPOSAL REQUIREMENTS
Submit One Proposal. Prime consultants shall be limited to only one proposal/project

team for the Project. Subconsultants, however, may be included in multiple proposals
with various prime consultants.

Proposal Rejection or Withdrawal. Late proposals (submitted after the specified due
date/time) shall be rejected by the District and returned un-opened to the Proposer. The
District reserves the right to accept or reject any or all proposals. Proposals may be
withdrawn by a signed written request submitted to the District at any time prior to 5
p.m. of the due date of the proposal.

Project Manager. The Project Manager shall be the same person named as Project
Manager in the Proposal and shall be dedicated to this Project as appropriate to
execute the project in a timely and effective manner. Should the designated Project
Manager not be able to fulfill this commitment during the course of the Project, the
Consultant shall notify the District within 10 working days of proposed personnel change
and shall submit the qualifications of the new proposed Project Manager, subject to
approval by the District.

Agreement. Consultants shall review the District's Standard Agreement, liability, and
insurance requirements, included as Attachment C to this RFQ/P. Each individual firm
submitting a proposal shall meet all the terms and conditions contained in the
Agreement, and/or shall submit proposed exceptions to the Agreement in the
Consultant’s proposal. The District is willing to negotiate such requirements with
candidates; however, the Proposer shall bear in mind that should a funding agency
used by the District require specific terms and conditions not included in District’s
Agreement, Consultant shall abide by all funding agency requirements without
exception. This Agreement and RFQ/P is for design services.

Agreement Execution. The selected consultant shall execute the written contract
included in Attachment C, with the District within 10 working days after notice of award
has been granted by the District. Failure to accept and execute said Agreement will
cancel the notice of award, and the District will continue negotiations with the next
highest ranked firm.

Proof of Insurance. The District will require the individual or engineering firm selected to
maintain general liability, automobile, workers’ compensations, and errors and
omissions insurance. The contract will contain provisions requiring the selected firm to
indemnify the District and provide that the District Engineer is an independent contractor
serving at the will of the District. Other required provisions will include the District’s right
to terminate the agreement, at its sole discretion, upon the provision of notice.
Consultant shall provide proof of insurance in the form, coverages, and amounts
specified in the Agreement within 7 working days following notice of contract award.
Such insurance proof shall be a pre-condition of contract execution.
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General Conditions.

Preference will be given to Firms with offices within 120 miles of the District,
Proposer shall indicate where the office that would service this contract is
located.

The District shall not be liable for any pre-contractual expenses incurred by any
proposer, nor shall any firm include such expenses as part of the proposed cost.
Pre-contractual expenses include any expense incurred by a proposal and
negotiation of any terms with the District.

The District reserves the right to withdraw this RFP at any time without prior
notice and to reject any all proposals submitted without indicating any reasons.
Any award of contract for services shall be made to the firm best qualified and
responsive in the opinion of the District.

Proposals may, at the District’s option, be rejected if they contain any alterations,
additions, conditional or alternatives, are incomplete, or contain erasures or
irregularities of any kind.

The District reserves the right to reject any and all proposals. The District
expressly reserves the right to postpone submittal opening for its convenience
and to reject any and all submittals responding to this RFP.

Proposal will NOT be opened publicly.

The selected firm must agree to indemnify and hold harmless the District, its
officers, agents and assigns from any liability or loss resulting from suits, claims,
or actions brought against the District which result directly or indirectly from the
wrongful or negligent actions of the consultant in the performance of the contract.
The selected firm will be required to comply with all existing State and Federal
labor laws including the applicable to equal opportunity employment provisions.
The District reserves the right to negotiate special requirements and proposed
service levels using the selected proposal as a basis. Compensation for services
will be negotiated with the selected firm.

All responses to this RFP shall become the property of the District and will be
retained or disposed of accordingly.

No amendments, additions or alternates shall be accepted after the submission
date and time.

All documents, records, designs, and specifications developed by the selected
firm in the course of providing services for the District shall be the property of the
District.

Anything considered to be proprietary in the proposal should be so designated by
the firm.

Acceptance by the District of any proposal submitted pursuant to this RFP shall
not constitute any implied intent to enter into a contract for services.

The District reserves the right to issue a written notice to all participating firms of
any change in the proposal requirements or submission schedule should the
District determine, in its sole discretion, that such changes are necessary.
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e All services provided by the firm shall be in accordance with State, Federal,
County, and District’s standards.

e The selected firm must comply with Government Code section 8355 in matters
relating to providing a drug-free workplace.

e The Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31 et. seq., are the governing factors regarding
allowable elements of cost.

e The final Agreement between the District and the firm will include the
administrative requirements set forth in 49 CFR Part 18, Uniform Administrative
Requirement for Grants and Cooperative Agreements to State and Local
Governments.
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PROPOSAL FORMAT

General. Proposals shall be prepared in accordance with the format specified in this
section. Proposals that do not follow this format will be subject to rejection by the
District. Provide proposals in the following format:

Provide your proposed fees in a separate sealed envelope, clearly
marked with the proposer’s company name and address, and labeled
“Proposed Fees for SMCSD Booster Pump Station Design”. Prime
consultant fees shall be broken down by manhours per task, in
accordance with the labor classifications and rates specified, and per
Section 4 of the Proposal.

Letter of Transmittal. Provide a brief transmittal letter (2 pages maximum)
transmitting the proposal to the District.

Table of Contents.

Section 1. Project Understanding and Approach. Provide your team’s
understanding and approach to the overall project. Discuss issues and
concerns and express your ideas and methodology on how best to approach
and execute the project. Include your approach to project management,
teamwork, communications, quality assurance/control, and cost and schedule
controls.

Section 2. Project Team/Qualifications. Provide an organization chart
showing design team, organization/lines of communication, and team
member qualifications germane to this project. Clearly state your proposed
Project Manager and corresponding planning and design qualifications. The
proposed Project Manager must be a California-licensed Professional
Engineer. Include all subconsultants as part of the proposed team and
describe your past working relationships with each subconsultant. Full
resumes shall be placed in Appendix A. Team member references shall be
included in Appendix B. Provide a minimum of three references, two of which
must be for the proposed Project Manager. State the contact/agency name,
brief title/description of project, contact telephone number.

Section 3. Relevant Project Experience. Provide your team’s relevant
project experience as it relates to the nature of this project, including the
experience of proposed subconsultants. Include projects of similar nature,
magnitude, and complexity to this project. Provide the year(s) the Work was
performed and identify key team members and their roles on the project.
Projects listed should be specifically relevant to key aspects of the Project.
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e Section 4. Scope of Services. Provide a detailed scope of services for the
project. Embellish on the scope outline in this RFP. Include a subsection in
this Section 4 specifically to present any exceptions to the Agreement for
Services.

e Section 5. Conflicts of Interest. Firms submitting a proposal in response to
this RFP must disclose any actual, apparent, direct, or indirect, or potential
conflicts of interest that may exist with respect to the firm, management, or
employees of the firm or other persons relative to the services to be provided
under the Agreement for engineering services to be awarded pursuant to this
RFP. If a firm has no conflicts of interest, a statement to that effect shall be
included in the Proposal.

e Section 6. Project Schedule. Provide a detailed project schedule, in graphic
format, along with written explanation of assumptions, or specific details,
issues or concerns regarding the proposed schedule. Show graphically and
clearly indicate all schedule components, including mandatory compliance
schedules, those schedule items for District and agency review, and other
items as deemed necessary. Include in the schedule all anticipated time
allotments for agency reviews, public participation, and other schedule
provisions. Clearly state all assumptions and basis for the proposed schedule.
The proposal and project award schedule follows:

Item Date

RFP/Q Issued 10/24/2024

Pre-Proposal Meeting 11/14/2024, 9am local time
Submit Questions By 11/21/2024, 5pm local time
Responses to Questions Posted By 11/27/2024, 5pm local time
Proposal Due 12/06/2024, 12 pm local time
District Review of Proposals 12/07/2024 through 12/18/2024

Interviews (if desired by the District) | TBD

District Recommendation of Selected | 12/19/2024
Firm/Staff Report
Consultant Notice of Contract | 12/20/2024
Award/Begin Contract Negotiations

e Appendix A. Team Member Resumes
e Appendix B. References

e Appendix C. Billing Rates
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e Fee Estimate. IN A SEPARATE SEALED ENVELOPE, provide a fee
estimate, broken down by personnel, hours, and task, demonstrating your
understanding of the scope of work and level of effort required to accomplish
all tasks. Provide proposed consultant fees, using the same hourly rates
proposed in Consultant’s billing rate schedule. Provide the standard billing
rate sheets for the prime consultant and each subconsultant and include such
billing rate sheets in Appendix C. DO NOT PROVIDE THIS FEE ESTIMATE
AS PART OF THE PROPOSAL, AND DO NOT PROVIDE PROPOSED
FEES ON THE THUMB DRIVE. THE PROPOSED FEES SHALL BE
SEALED IN A SEPARATE ENVELOPE, CLEARLY MARKED SUCH, AND
ENCLOSED WITHIN THE ENVELOPE FOR THE HARD COPIES OF THE
PROPOSALS.

Proposal Length. The District has no required proposal length; however, the
District requests Proposers to be concise and to only include information
germane to the Proposal.

Other Requirements. The hard copies of proposals shall be bound. Minimum font size
for text shall be 11 point, except for headers, footers, footnotes, etc.

PROPOSAL RANKING CRITERIA

Proposals will be ranked by the District based on established ranking criteria. The value
of each criterion is stated immediately following each criterion. Criteria and relative
“‘point” values are as follows:

Project Understanding and Approach, 35 points
Team qualifications, 30 points

Project Schedule, 15 points

Responsiveness to RFP, 15 points

Local Presence, 5 points

All proposals will be ranked on these criteria, and a short-list of a maximum of three
firms will be chosen. If interviews are warranted, the District will select the interview
times at random and will notify each team as to their respective time slots for interviews.
The interviews will consist of a half-hour presentation by the project team, followed by a
one-hour question and answer period. The top candidates may be interviewed, and the
top firm selected based on the outcome of the respective proposals and interviews. The
top-ranked firm will then enter contractual and fee negotiations with the District, and
should the District and top-ranked firm not satisfactorily negotiate the agreement, the
second-ranked firm will enter negotiations, and so forth.
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OVERVIEW OF SCOPE OF SERVICES

Consultants shall prepare a scope of services to provide engineering services for the
booster pump station design. The scope of services shall include services for the tasks
listed below. The District may request a scope for engineering services during
construction in the future, but Consultants shall not include such information now.

1. Progress Meetings and Coordination. The Consultant’s team shall conduct a
project kick-off meeting and progress meetings throughout the course of the
project. The Consultant shall hold workshops following the 30%, 60%, and 90%
draft design submittals to discuss design decisions and District preferences. The
Consultant shall coordinate with the District Engineer regarding data for
constructing system curves for pump selection. The Consultant shall coordinate
with the District’s environmental consultant for CEQA support. The Consultant
shall provide project oversight, QA/QC, and coordination as necessary for
successful completion of the contract engineering services.

2. Preliminary Design. Consultant shall collect, review, and analyze all available
and pertinent plans, reports, records, and other documentation regarding the
project as necessary to successfully complete the engineering services for the
project. Consultant shall develop the booster pump station layout, specify the
design criteria, electrical requirements, and perform preliminary pump selection.
Consultant shall submit a 30% draft design submittal, including a preliminary
design report, drawings, an engineer’s opinion of probable cost, and a proposed
list of technical specifications.

3. Final Design. Consultant shall submit 60% draft, 90% draft, and final design
submittals. These shall include drawings, specifications, and engineer’s opinions
of probable cost. The final design submittal shall contain bid-ready construction
documents which are stamped and signed by a civil engineer who is licensed in
the State of California.

SUMMARY OF DELIVERABLES:

30% Draft Design Submittal, Including Preliminary Design Report
60% Draft Design Submittal

90% Draft Design Submittal

Final Design Submittal, Bid-Ready Construction Documents

pON =
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ATTACHMENT A - DISTRICT’S POTABLE WATER DISTRIBUTION SYSTEM
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Attachment A. District's Potable Water Distribution System
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ATTACHMENT B - PRELIMINARY SITE PLAN
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ATTACHMENT C — SMCSD STANDARD AGREEMENT
EJCDC® E-500, Agreement between Owner and Engineer for Professional Services
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its

use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

National Society of
Professional Engineers®

This document is a MODIFIED version of EJCDC® E-500, Copyright © 2014 by the National Society of
Professional Engineers, American Council of Engineering Companies, and American Society of Civil

Engineers, or is based in part on excerpts from copyrighted EJCDC documents. Those portions of the text
that originated in copyrighted EJCDC documents remain subject to the copyright.

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies
and American Society of Civil Engineers. All rights reserved.




This Agreement has been prepared for use with EJCDC® C-700, Standard General Conditions of the Construction
Contract, 2013 Edition. Their provisions are interrelated, and a change in one may necessitate a change in the

other. For guidance on the completion and use of this Agreement, see EJCDC® E-001, Commentary on the EJCDC
Engineering Services Agreements, 2013 Edition.

Copyright © 2014:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

wWww.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

www.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

This document is a MODIFIED version of EJCDC® E-500, Copyright © 2014 by the National Society of
Professional Engineers, American Council of Engineering Companies, and American Society of Civil
Engineers, or is based in part on excerpts from copyrighted EJCDC documents. Those portions of the text
that originated in copyrighted EJCDC documents remain subject to the copyright.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT between San Miguel Community Services District (“Owner” or “District”) and
(“Engineer”). Owner
and Engineer may hereafter be individually referred to as “Party” and collectively as the “Parties.” There
are no other parties to this Agreement.

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as
("Project").

Engineer's services under this Agreement are generally identified as follows:

Owner and Engineer further agree as follows:

ARTICLE 1 — DEFINITIONS
1.01  Defined Terms

A.  Wherever used in this Agreement (including the Exhibits attached hereto) terms (including
the singular and plural forms) printed with initial capital letters shall have the meanings
indicated in the applicable provision, in the exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2. Additional Services—The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.

3. Agreement—This written contract for professional services between Owner and
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed
amendments.

4. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Construction Contract.

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
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Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the Effective Date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Construction Contract.

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49
U.S.C. §8§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901
et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq_;
or (g) any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.

9. Construction Contract—The entire and integrated written contract between the Owner
and Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in
the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.

12. Construction Contract Times—The number of days or the dates by which Contractor
shall: (a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial
Completion; and (c) complete the Work.

13. Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner’s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.

14. Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities
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relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owner’s work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.

15. Consultants—Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

16. Contractor—The entity or individual with which Owner enters into a Construction
Contract.

17. Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.

18. Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

19. Effective Date—The date on which this Agreement is approved by the San Miguel
Community Services District Board of Directors.

20. Engineer—The individual or entity named as such in this Agreement.

21. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

23. Owner—The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same
individual or entity that will enter into any Construction Contracts concerning the
Project. The District Engineer is Water Systems Consulting, Inc.

24. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

25. Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer as an Additional Service and based on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written interpretations and clarifications, as
delivered to Engineer and annotated by Contractor to show changes made during
construction.
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26. Reimbursable Expenses—The expenses incurred directly by Engineer in connection with
performing or furnishing of Basic Services and Additional Services for the Project.

27. Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or "RPR" includes any assistants or field staff of
Resident Project Representative. The duties and responsibilities of the Resident Project
Representative, if any, are as set forth in Exhibit D.

28. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

29. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.

30. Site—Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

31. Specifications—The part of the Construction Contract Documents that consists of
written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

32. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

33. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Construction Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion thereof.

34. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

35. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs of services of Engineer or other design
professionals and consultants, together with such other Project-related costs that Owner
furnishes for inclusion, including but not limited to cost of land, rights-of-way,
compensation for damages to properties, Owner’s costs for legal, accounting, insurance
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counseling, and auditing services, interest and financing charges incurred in connection
with the Project, and the cost of other services to be provided by others to Owner.

36. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Construction Contract Documents. Work includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documents.

37. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

38. Day—The word “day” means a calendar day of twenty-four (24) hours measured from
midnight to the next midnight.

ARTICLE 2 — SERVICES OF ENGINEER
2.01  Scope
A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.
ARTICLE 3 - OWNER'’S RESPONSIBILITIES
3.01 General
A. Owner shall have the responsibilities set forth herein and in Exhibit B.
B. Owner shall pay Engineer as set forth in Article 5 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports,
data, and other information furnished by Owner to Engineer pursuant to this Agreement.
Engineer may use and rely upon such requirements, programs, instructions, reports, data,
and information in performing or furnishing services under this Agreement, subject to any
express limitations or reservations applicable to the furnished items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise
becomes aware of:

1. any development that affects the scope or time of performance of Engineer’s services;
2. the presence at the Site of any Constituent of Concern; or

3. any relevant, material defect or nonconformance in: (a) Engineer’s services, (b) the
Work, (c) the performance of any Constructor, or (d) Owner’s performance of its
responsibilities under this Agreement.
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ARTICLE 4 — SCHEDULE FOR RENDERING SERVICES

4.01 Commencement

A.

Engineer is authorized to begin rendering services as of the Effective Date.

4.02  Time for Completion

A.

Engineer shall complete its obligations within a reasonable time. Specific periods of time for
rendering services, or specific dates by which services are to be completed, are provided in
Exhibit A, and are hereby agreed to be reasonable.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’s compensation, shall be adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as
not to delay the Engineer’s performance of its services.

If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 5 — INVOICES AND PAYMENTS

5.01 Invoices

A.

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

5.02  Payments

A.

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
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other related charges. Owner waives any and all claims against Engineer for any such
suspension.

Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to the
terms of Paragraph 5.01.

Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the compensation to
which Engineer is entitled under the terms of Exhibit C.

ARTICLE 6 — OPINIONS OF COST

6.01  Opinions of Probable Construction Cost

A.

Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of
Engineer’s experience, qualifications, and general familiarity with the construction industry.
However, because Engineer has no control over the cost of labor, materials, equipment, or
services furnished by others, or over contractors’ methods of determining prices, or over
competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actual Construction Cost will not vary from opinions of probable
Construction Cost prepared by Engineer. If Owner requires greater assurance as to probable
Construction Cost, then Owner agrees to obtain an independent cost estimate.

6.02  Opinions of Total Project Costs

A.

The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting
the Owner in tabulating the various categories that comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 7 — GENERAL CONSIDERATIONS

7.01  Standards of Performance

A.

Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of the subject profession practicing under similar circumstances at the
same time and in the same locality. Engineer makes no warranties, express or implied, under
this Agreement or otherwise, in connection with any services performed or furnished by
Engineer.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.
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Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in
the performance or furnishing of the services, subject to reasonable, timely, and substantive
objections by Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 7.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and Regulations.

2. Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer's performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 7.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation:

a. changes after the Effective Date to Laws and Regulations;

b. the receipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

c. changes after the Effective Date to Owner-provided written policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the Engineer in
any way contingent upon the Engineer signing any such document.

G. The general conditions for any construction contract documents prepared hereunder are to
be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013 Edition),
prepared by the Engineers Joint Contract Documents Committee, unless expressly indicated
otherwise in Exhibit J or elsewhere in this Agreement.

H. Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall Engineer have authority over or be responsible for the means,
methods, techniques, sequences, or procedures of construction selected or used by any
Constructor, or the safety precautions and programs incident thereto, for security or safety at
the Site, nor for any failure of a Constructor to comply with Laws and Regulations applicable
to that Constructor’s furnishing and performing of its work. Engineer shall not be responsible
for the acts or omissions of any Constructor.
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Engineer neither guarantees the performance of any Constructor nor assumes responsibility
for any Constructor’s, failure to furnish and perform the Work in accordance with the
Construction Contract Documents.

Engineer shall not be responsible for any decision made regarding the Construction Contract
Documents, or any application, interpretation, clarification, or modification of the
Construction Contract Documents, other than those made by Engineer or its Consultants.

Engineer is not required to provide and does not have any responsibility for surety bonding
or insurance-related advice, recommendations, counseling, or research, or enforcement of
construction insurance or surety bonding requirements.

Engineer’s services do not include providing legal advice or representation.

Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the issuance of municipal
securities, including advice with respect to the structure, timing, terms, or other similar
matters concerning such products or issuances.

While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

7.02  Design Without Construction Phase Services

A.

Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Paragraph A2.05. With the exception of such expressly required
services, Engineer shall have no design, Shop Drawing review, or other obligations during
construction, and Owner assumes all responsibility for the application and interpretation of
the Construction Contract Documents, review and response to Contractor claims,
Construction Contract administration, processing of Change Orders and submittals, revisions
to the Construction Contract Documents during construction, construction observation and
review, review of Contractor’s payment applications, and all other necessary Construction
Phase administrative, engineering, and professional services. Owner waives all claims against
the Engineer that may be connected in any way to Construction Phase administrative,
engineering, or professional services except for those services that are expressly required of
Engineer in Exhibit A.

7.03  Use of Documents

A.

All Documents are instruments of service, and Engineer shall retain an ownership and
property interest therein (including the copyright and the right of reuse at the discretion of
the Engineer) whether or not the Project is completed.
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If Engineer is required to prepare or furnish Drawings or Specifications under this Agreement,
Engineer shall deliver to Owner at least one original printed record version of such Drawings
and Specifications, signed and sealed according to applicable Laws and Regulations.

Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project. Engineer grants Owner a limited
license to use the Documents on the Project, extensions of the Project, and for related uses
of the Owner, subject to receipt by Engineer of full payment due and owing for all services
relating to preparation of the Documents, and subject to the following limitations: (1) Owner
acknowledges that such Documents are not intended or represented to be suitable for use
on the Project unless completed by Engineer, or for use or reuse by Owner or others on
extensions of the Project, on any other project, or for any other use or purpose, without
written verification or adaptation by Engineer; (2) any such use or reuse, or any modification
of the Documents, without written verification, completion, or adaptation by Engineer, as
appropriate for the specific purpose intended, will be at Owner’s sole risk and without
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents,
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any
use, reuse, or modification of the Documents without written verification, completion, or
adaptation by Engineer; and (4) such limited license to Owner shall not create any rights in
third parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

7.04  Electronic Transmittals

A.

Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.

If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting Party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

7.05 Insurance

A.

Engineer shall procure and maintain insurance as set forth in Exhibit D. Engineer shall cause
Owner to be listed as an additional insured on any applicable general liability insurance policy
carried by Engineer.
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7.06

Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner shall
require Contractor to cause Engineer and its Consultants to be listed as additional insureds
with respect to such liability insurance purchased and maintained by Contractor for the
Project.

Engineer shall each deliver certificates of insurance evidencing the coverages indicated in
Exhibit G. Such certificates shall be furnished prior to commencement of Engineer’s services
and at renewals thereafter during the life of the Agreement.

All policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to the
effect that in the event of payment of any loss or damage the insurers will have no rights of
recovery against any insured thereunder or against Engineer or its Consultants. Owner and
Engineer waive all rights against each other, Contractor, the Consultants, and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting from
any of the perils or causes of loss covered by any builder’s risk policy and any other property
insurance relating to the Project. Owner and Engineer shall take appropriate measures in
other Project-related contracts to secure waivers of rights consistent with those set forth in
this paragraph.

All policies of insurance shall contain a provision or endorsement that the coverage afforded
will not be canceled or reduced in limits by endorsement, and that renewal will not be
refused, until at least 10 days prior written notice has been given to the primary insured.
Upon receipt of such notice, the receiving Party shall promptly forward a copy of the notice
to the other Party to this Agreement.

At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are more
protective than those specified in Exhibit D. If so requested by Owner, and if commercially
available, Engineer shall obtain and shall require its Consultants to obtain such additional
insurance coverage, different limits, or revised deductibles for such periods of time as
requested by Owner, and Exhibit D will be supplemented to incorporate these requirements.

Suspension and Termination

Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 5.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 7.10.D.
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B. Termination: The obligation to provide further services under this Agreement may be
terminated:

1. For cause,

a. by either Party upon 30 days written notice in the event of substantial failure by the
other Party to perform in accordance with the terms hereof through no fault of the
terminating Party.

b. by Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed
professional; or

2) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 7.10.D.

3) Engineer shall have no liability to Owner on account of such termination.

c. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 7.06.B.1.a if the Party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such Party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

C. Effective Date of Termination: The terminating Party under Paragraph 7.06.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to allow
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose
value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments Upon Termination:

1. In the event of any termination under Paragraph 7.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the
effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner’s sole risk, subject to the provisions of
Paragraph 7.03.
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2. Inthe event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 7.06.D.1,
to invoice Owner and receive payment of a reasonable amount for services and
expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with
Engineer’s Consultants, and other related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

7.07  Controlling Law

A.

This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

7.08  Successors, Assigns, and Beneficiaries

A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
7.08.B the assigns of Owner and Engineer) are hereby bound to the other Party to this
Agreement and to the successors, executors, administrators and legal representatives (and
said assigns) of such other Party, in respect of all covenants, agreements, and obligations of
this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this Agreement
without the written consent of the other Party, except to the extent that any assignment,
subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any
duty owed by Owner or Engineer to any Constructor, other third-party individual or
entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the
sole and exclusive benefit of Owner and Engineer and not for the benefit of any
other party.

3.  Owner agrees that the substance of the provisions of this Paragraph 7.08.C shall
appear in the Construction Contract Documents.

7.09 Dispute Resolution

A.

Any dispute, claim, or controversy arising out of or relating to this Agreement or the breach,
termination, enforcement, interpretation, or validity thereof, including the determination of
the scope or applicability of this agreement to arbitrate, shall be determined by arbitration
in San Luis Obispo County before a single arbitrator. The arbitration shall be administered by
JAMS pursuant to its Comprehensive Arbitration Rules and Procedures pursuant to JAMS'
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Streamlined Arbitration Rules and Procedures. Judgment on any arbitration award may be
entered in any court having competent jurisdiction. This clause shall not preclude Parties
from seeking provisional remedies in aid of arbitration from a court of competent
jurisdiction.

1. Negotiation:

a. The Parties shall attempt in good faith to resolve any dispute arising out of or
relating to this Agreement promptly by negotiation between executives who have
authority to settle the controversy. Any Party may give the other Party written
notice of any dispute not resolved in the normal course of business. Within 15 days
after delivery of the notice, the receiving Party shall submit to the other a written
response. The notice and response shall include with reasonable particularity (i) a
statement of each Party's position and a summary of arguments supporting that
position, and (ii) the name and title of the executive who will represent that Party
and of any other person who will accompany the executive. Within 30 days after
delivery of the notice, the executives of both Parties shall meet at a mutually
acceptable time and place.

b. Unless otherwise agreed in writing by the negotiating Parties, the above-described
negotiation shall end at the close of the first meeting of executives described above
("First Meeting"). Such closure shall not preclude continuing or later negotiations, if
desired.

c. All offers, promises, conduct, and statements, whether oral or written, made in the
course of the negotiation by any of the Parties, their agents, employees, experts,
and attorneys are confidential, privileged, and inadmissible for any purpose, other
than impeachment, in arbitration or other proceeding involving the Parties,
provided that evidence that is otherwise admissible or discoverable shall not be
rendered inadmissible or non-discoverable as a result of its use in the negotiation.

d. At no time prior to the First Meeting shall either side initiate an arbitration or
litigation related to this Agreement except to pursue a provisional remedy that is
authorized by law or by JAMS Rules or by agreement of the Parties. However, this
limitation is inapplicable to a Party if the other Party refuses to comply with the
requirements of Paragraph 7.1.

e. All applicable statutes of limitation and defenses based upon the passage of time
shall be tolled while the procedures specified in Paragraph 7.1 and Paragraph 7.2,
below, are pending and for 30 calendar days thereafter. The Parties will take such
action, if any, required to effectuate such tolling.

2. Mediation: If the matter is not resolved by negotiation pursuant to Paragraph 7.1 above,
then the matter will proceed to mediation as set forth below.

a. The Parties agree that any and all disputes, claims, or controversies arising out of or
relating to this Agreement shall be submitted to JAMS for mediation, and if the
matter is not resolved through mediation, then it shall be submitted to JAMS for
final and binding arbitration pursuant to Paragraph 7.2.e below.
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Either Party may commence mediation by providing to JAMS and the other Party a
written request for mediation, setting forth the subject of the dispute and the relief
requested.

The Parties will cooperate with JAMS and with one another in selecting a mediator
from the JAMS panel of neutrals and in scheduling the mediation proceedings. The
Parties agree that they will participate in the mediation in good faith and that they
will share equally in its costs.

All offers, promises, conduct, and statements, whether oral or written, made in the
course of the mediation by any of the Parties, their agents, employees, experts, and
attorneys, and by the mediator or any JAMS employees, are confidential, privileged,
and inadmissible for any purpose, other than impeachment, in any arbitration or
other proceeding involving the Parties, provided that evidence that is otherwise
admissible or discoverable shall not be rendered inadmissible or non-discoverable
as a result of its use in the mediation.

Either Party may initiate arbitration with respect to the matters submitted to
mediation by filing a written demand for arbitration at any time following the initial
mediation session or at any time following 60 days from the date of filing the
written request for mediation, whichever occurs first ("Earliest Initiation Date"). The
mediation may continue after the commencement of arbitration if the Parties so
desire.

At no time prior to the Earliest Initiation Date shall either side initiate an arbitration
or litigation related to this Agreement except to pursue a provisional remedy that is
authorized by law or by JAMS Rules or by agreement of the Parties. However, this
limitation is inapplicable to a Party if the other Party refuses to comply with the
requirements of Paragraph 7.2 above.

All applicable statutes of limitation and defenses based upon the passage of time
shall be tolled until 30 days after the Earliest Initiation Date. The Parties will take
such action, if any, required to effectuate such tolling.

7.10  Environmental Condition of Site

A.

Owner represents to Engineer that as of the Effective Date to the best of Owner’s
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both Parties that Engineer’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.
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If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven (7) days’
written notice.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineer’s activities

under this Agreement.

7.11  Indemnification and Mutual Waiver

A.

Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify and hold harmless Owner, and Owner’s officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and
judgments (including reasonable consultants’ and attorneys’ fees and expenses) arising
from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners,
agents, employees, or Consultants.

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants as required by
Laws and Regulations.

Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions, and judgments (including reasonable consultants’ and attorneys fees and
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify
any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.
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No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a Party’s total liability to the other Party and anyone claiming by, through, or under the
other Party for any cost, loss, or damages caused in part by the negligence of the Party
and in part by the negligence of the other Party or any other negligent entity or individual,
shall not exceed the percentage share that the Party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.

Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other’'s employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.

7.12 Records Retention

A.

Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer’s services or pertinent to Engineer’s
performance under this Agreement. Upon Owner’s request, Engineer shall provide a copy
of any such item to Owner at cost.

7.13 Miscellaneous Provisions

A.

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate Party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

Waiver: A Party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.
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ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01  Exhibits Included:

A.

B.

Exhibit A, Engineer’s Services.

Exhibit B, Owner’s Responsibilities.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.
Exhibit D, Insurance.

Exhibit E, Amendment to Owner-Engineer Agreement.

8.02  Total Agreement

A.

This Agreement, (together with the exhibits included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written instrument duly executed by both Parties. Amendments should be
based whenever possible on the format of Exhibit E to this Agreement.

8.03 Designated Representatives

A.

With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer’s and Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of Owner under this
Agreement. Such an individual shall have authority to transmit instructions, receive
information, and render decisions relative to this Agreement on behalf of the respective
Party whom the individual represents.

8.04  Engineer's Certifications

A.

1.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

"fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

"coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as the date(s) provided below.

Owner: San Miguel Community Services District

By:

Print name:
Title:

Date Signed:

Address for Owner’s receipt of notices:
PO Box 180

1150 Mission Street

San Miguel CA 93451

Engineer:

By:

Print name:
Title:

Date Signed:

Engineer License or Firm's Certificate No. (if required):

State of:

Address for Engineer’s receipt of notices:

Designated Representative (Paragraph 8.03.A):
Kelly Dodds
Title: General Manager

Phone Number: 805-467-3388

E-Mail Address: kelly.dodds@sanmiguelcsd.org

Designated Representative (Paragraph 8.03.A):

Title:

Phone Number:

E-Mail Address:
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Engineer’s Services

This is EXHIBIT A, consisting of 10 pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated

Article 2 of the Agreement is supplemented to include the following agreement of the Parties.

Engineer shall provide Services as set forth below.

Exhibit A — Engineer’s Services
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This is EXHIBIT B, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Owner’s Responsibilities

Article 3 of the Agreement is supplemented to include the following agreement of the Parties.

B3.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations.

B. Give instructions to Engineer regarding Owner’s procurement of construction services
(including instructions regarding advertisements for bids, instructions to bidders, and
requests for proposals, as applicable), Owner’s construction contract practices and
requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner’s bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish copies (or give specific directions requesting
Engineer to use copies already in Engineer’s possession) of all design and construction
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, Standard
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to coordinate with the draft bidding-
related documents (or requests for proposals or other construction procurement
documents), and draft Construction Contract Documents, when applicable. Owner shall have
responsibility for the final content of (1) such bidding-related documents (or requests for
proposals or other construction procurement documents), and (2) those portions of any
Construction Contract other than the design (as set forth in the Drawings, Specifications, or
otherwise), and other engineering or technical matters; and Owner shall seek the advice of
Owner’s legal counsel, risk managers, and insurance advisors with respect to the drafting and
content of such documents.

C. Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.

D. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related
information and data as is reasonably required to enable Engineer to complete its Services.
Such additional information or data would generally include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3.  Utility and topographic mapping and surveys.
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4. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in this
Agreement.

Arrange for safe access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

1. Accounting, bond and financial advisory (including, if applicable, “municipal advisor”
services as described in Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.

G. Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.

Advise Engineer of the identity and scope of services of any independent consultants
employed by Owner to perform or furnish services in regard to the Project, including, but not
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limited to, cost estimating, project peer review, value engineering, and constructability
review.

If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by Engineer (including obtaining advice of an
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

N. Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

O. Place and pay for advertisement for Bids in appropriate publications.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

Q. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

R. Authorize Engineer to provide Additional Services, as required.
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This is EXHIBIT C, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-2: Standard Hourly Rates

Article 3 of the Agreement is supplemented to include the following agreement of the Parties:

ARTICLE 3 — OWNER'’S RESPONSIBILITIES

C3.01 Compensation For Services — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Services set forth in Exhibit A, as follows:

1.

An amount equal to the cumulative hours charged to the Project by each class of
Engineer’s personnel times Standard Hourly Rates for each applicable billing class for all
services performed on the Project, plus Reimbursable Expenses and Engineer’s
Consultants' charges, if any.

The Standard Hourly Rates charged by Engineer constitute full and complete
compensation for Engineer’s services, including labor costs, overhead, and profit; the
Standard Hourly Rates do not include Reimbursable Expenses or Engineer’s Consultants’
charges.

Engineer’s Fee Schedule and Standard Hourly Rates are attached to this Exhibit C as
Appendices 1 and 2.

The total compensation for services under Paragraph C3.01 is estimated to be

$

Engineer shall not exceed the total estimated compensation amount unless approved in
writing by Owner. See also C2.03.C.2 below.

The total estimated compensation for Engineer’s services as noted in Paragraph
C3.01.A.3 incorporates all labor, overhead, profit, Reimbursable Expenses, and
Engineer’s Consultants' charges.

The amounts billed for Engineer’s services under Paragraph C3.01 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer’s Consultants' charges.

C3.02 Compensation For Reimbursable Expenses

A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1
to this Exhibit C.
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Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation (including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calls, and
courier charges; reproduction of reports, Drawings, Specifications, bidding-related or other
procurement documents, Construction Contract Documents, and similar Project-related
items; and Consultants’ charges. In addition, if authorized in advance by Owner,
Reimbursable Expenses will also include expenses incurred for the use of highly specialized
equipment.

The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 15%.

C3.03  Other Provisions Concerning Payment

A.

D.

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants,
those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a
factor of 15%.

Factors: The external Reimbursable Expenses and Engineer’s Consultants' factors include
Engineer’'s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

Estimated Compensation Amounts:

1. Engineer’s estimate of the amounts that will become payable for specified services are
only estimates for planning purposes, are not binding on the Parties, and are not the
minimum or maximum amounts payable to Engineer under the Agreement.

2. When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will
be exceeded, Engineer shall give Owner written notice thereof, allowing Owner to
consider its options, including suspension or termination of Engineer's services for
Owner's convenience. Upon notice, Owner and Engineer promptly shall review the
matter of services remaining to be performed and compensation for such services.
Owner shall either exercise its right to suspend or terminate Engineer's services for
Owner's convenience, agree to such compensation exceeding said estimated amount, or
agree to a reduction in the remaining services to be rendered by Engineer, so that total
compensation for such services will not exceed said estimated amount when such
services are completed. If Owner decides not to suspend the Engineer's services during
the negotiations and Engineer exceeds the estimated amount before Owner and
Engineer have agreed to an increase in the compensation due Engineer or a reduction in
the remaining services, then Engineer shall be paid for all services rendered hereunder.

To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of 1 page, referred to in and part of the Agreement
between Owner and Engineer for Professional Services dated

Fee Schedule

Reimbursable Expenses are subject to review and adjustment per Exhibit C

Exhibit C — Appendix 1: Fee Schedule.
Page 1




This is Appendix 2 to EXHIBIT C, consisting of 2
pages, referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated

Standard Hourly Rates Schedule

A. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include
salaries and wages paid to personnel in each billing class plus the cost of customary and
statutory benefits, general and administrative overhead, non-project operating costs,
and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Article C3.

Exhibit C — Appendix 2: Standard Hourly Rates Schedule.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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Insurance

This is EXHIBIT D, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Paragraph 7.05 of the Agreement is supplemented to include the following agreement of the Parties:

D7.05 Insurance

A.

The limits of liability for the insurance required by Paragraph 7.05.A and 7.05.B of the
Agreement are as follows:

By Engineer:

Workers’ Compensation: Statutory

Employer’s Liability --

1) Bodily injury, each accident: S1M
2) Bodily injury by disease, each employee: S1M
3) Bodily injury/disease, aggregate: S1M

General Liability --

1) Each Occurrence (Bodily Injury and Property Damage): $2M
2) General Aggregate: $4M

Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):

SIM
Professional Liability —
1) Each Claim Made S2M
2) Annual Aggregate S4M

The Owner and District Engineer shall be listed on Engineer’s general liability policy as
provided in Paragraph 7.05.A.

Exhibit D - Insurance.
Page 1




This is EXHIBIT E, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No.

The Effective Date of this Amendment is:
Background Data
Effective Date of Owner-Engineer Agreement:
Owner:
Engineer:
Project:
Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

Additional Services to be performed by Engineer
Modifications to services of Engineer
Modifications to responsibilities of Owner
Modifications of payment to Engineer
Modifications to time(s) for rendering services
. Modifications to other terms and conditions of the Agreement

Description of Modifications:

Here describe the modifications, in as much specificity and detail as needed. Use an
attachment if necessary.

Agreement Summary:

Original agreement amount:

Net change for prior amendments:
This amendment amount:
Adjusted Agreement amount:

v N unn

Change in time for services (days or date, as applicable):

Exhibit E — Amendment to Owner-Engineer Agreement.
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect.

OWNER: ENGINEER:
By: By:

Print Print

name: name:

Title: Title:

Date Signed: Date Signed:

Exhibit E — Amendment to Owner-Engineer Agreement.
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